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INVESTMENT INCENTIVE AGREEMENT

THE GOVERNMENTS OF THE STATES PARTICIPANTS BY EXCHANGE
OF DIPLOMATIC NOTES TO WHICH THIS AGREEMENT IS ATTACHED

AFFIRM their common desire to encourage economic
activities in the territory of Second Party that promote
the development of the economic resources and productive
capacities of Second Party; and

RECOGNIZE that this objective can be promoted through
investment support provided by the Overseas Private
Investment Corporation ("OPIC"), a development institution
and an agency of the United States of America, in the form
of investment insurance and reinsurance, debt and equity
investments and investment guaranties,

AGREE as follows:

ARTICLE 1

As used in this Agreement, following terms have the
meanings herein provided. The term "Investment Support"
refers to any debt or equity investment, any investment
guaranty and any investment insurance or reinsurance which
is provided by the Issuer in connection with a project in
the territory of Second Party. The term "Issuer" refers to
OPIC and any successor agency of the United States of
America, and any agent of either. The term "Taxes" means
all present and future taxes, levies, imposts, stamps,
duties and charges imposed by the Government of Second
Party and all liabilities with respect thereto.

ARTICLE 2

(a) The Issuer shall not be subject to regulation under
the 1laws of Second Party applicable to insurance of
financial organizations.

(b) All operations and activities undertaken by the Issuer
in connection with any Investment Support, and all
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payments, whether of interest, principal, fees, dividends,
premiums or the proceeds from the liquidation of assets or
of any other nature, that are made, received or guaranteed
by the Issuer in connection with any Investment Support
shall be exempt from Taxes. The Issuer shall not be
subject to any Taxes in connection with any transfer,
succession or other acquisition which occurs pursuant to
paragraph (c) of this Article or Article 3(a) hereof. Any
project in connection with which Investment Support has
been provided shall be accorded tax treatment no less
favorable than that accorded to projects benefiting from
the investment support programs of any other national or
multilateral development institution which operates in the
territory of Second Party.

(c) If the Issuer makes a payment to any person or entity,
or exercises its rights as a creditor or subrogee, in
connection with any Investment Support, the Government of
Second Party shall recognize the transfer to, or
acquisition by, the Issuer of any cash, accounts, credits,
instruments or other assets in connection with such payment
or the exercise of such rights, as well as the succession
of the Issuer to any right, title, claim, privilege or
cause of action existing, or which may arise, in connection
therewith.

(d) With respect to any interests transferred to the
Issuer or any interests to which the Issuer succeeds under
this Article, the Issuer shall assert no greater rights
than those of the person or entity from whom such interests
were received, provided that nothing in this agreement
shall limit the right of the Government of First Party to
assert a claim under international law in its sovereign
capacity, as distinct from any rights it may have as the
Issuer pursuant to paragraph (c) of this Article.

ARTICLE 3

(a) Amounts in the currency of Second Party, including
cash, accounts, credits, instruments or otherwise, acquired
by the Issuer upon making a payment, or upon the exercise
of its rights as a creditor, in connection with any
Investment Support provided by the Issuer for a project in
the territory of Second Party, shall be accorded treatment
in the territory of Second Party no less favorable as to
use and conversion than the treatment to which such funds
would have been entitled in the hands of the person or
entity from which the Issuer acquired such amounts.
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{b) Such currency and credits may be transferred by the
Issuer to any person or entity and upon such transfer shall
be freely available for use by such person or entity in the
territory of Second Party in accordance with its laws.

ARTICLE 4

(a) Any dispute between the Government of First Party and
the Government of Second Party regarding the interpretation
of this Agreement or which, in the opinion of either party
hereto, presents a question of international law arising
out of any project or activity for which Investment Support
has been provided shall be resolved, insofar as possible,
through negotiations between the two Governments. If, six
months following a request for negotiations hereunder, the
two Governments have not resolved the dispute, the dispute,
including the question of whether such dispute presents a
question of international law, shall be submitted, at the
initiative of either Government, to an arbitral tribunal
for resolution in accordance with paragraph (b) of this
Article.

(b) The arbitral tribunal referred to in paragraph (a) of
this Article shall be established and shall function as
follows:

(i) Each Government shall appoint one arbitrator. These
two arbitrators shall by agreement designate a president of
the tribunal who shall be a citizen of a third state and
whose appointment shall be subject to acceptance by the two
Governments. The arbitrators shall be appointed within
three months, and the president within six months, of the
date of 7receipt of either Government's request for
arbitration. If the appointments are not made within the
foregoing time limits, either Government may, in the absence
of any other agreement, request the Secretary-General of the
International Center for the Settlement of Investment
Disputes to make the necessary appointment or appointments.
Both Governments hereby agree to accept such appointment or
appointments.

(i1) Decisions of the arbitral tribunal shall be made by
majority vote and shall be based on the applicable
principles and rules of international law. Its decision

shall be final and binding.

(iii) During the proceedings, each Government shall bear
the expense of its arbitrator and of its representation in




the proceedings before the tribunal, whereas the expenses of
the president and other costs of the arbitration shall be
paid in equal parts by the two Governments. In its award,
the arbitral tribunal may reallocate expenses and costs
between the two Governments.

(iv) In all other matters, the arbitral tribunal shall
regulate its own procedures.

ARTICLE 5

(a) This Agreement shall enter into force on the date on
which the Government of Second Party notifies the
Government of First Party that all legal requirements for
entry into force of this Agreement have been fulfilled.

(b) This Agreement shall continue in force until six
months from the date of a receipt of a note by which one
Government informs the other of an intent to terminate this
Agreement. In such event, the provisions of this Agreement
shall, with respect to Investment Support provided while
this Agreement was in force, remain in force so long as
such Investment Support remains outstanding, but in no case
longer than twenty years after the termination of this
Agreement.

IN WITNESS WHEREOF, the undersigned, duly authorized by
their respective Governments, have signed this Agreement.

DONE in Skopje on the 5 day of April, 1996, in duplicate in
the English and Macedonian languages, both texts being
equally authentic. :

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
FIRST PARTY SECOND PARTY
"'(,"u.‘ty I) (c.w;(_‘/ \\\> “&\\4 .
Victor D. Comras Ljubomir Frckoski
Chief of Mission Minister for Foreign Affairs



Peny6anka Makeponnja
MHUHUCTEPCTBO 3A HAABOPENHH PABOTH
Republic of Macedonia
MINISTRY OF FOREIGN AFFAIRS

BpoiNo.: 130(- 2044 /1

MunucrepcTBoTO 3a HajBopemHH paGotn Ha PenyGnuka
MakeJioHH)ja o 3pa3yBa CBOETO MOYHTYBame Ha AM6Gacafiata Ha CoefuHEeTHTE
AwMepukancku [Ipxasu Bo Ckomje 1 MMa 4eCT Jia ro NOTBPAM NpUEMOT Ha
nejsunara Hora 6p. 007 on 5.4.1996 ropuna, ¥ Bo HMe Ha Bnapmara Ha
Peny6nuka Makefonuja na  M3pa3sH  corjacHocT co JloroopoT 3a
NOTTUKHYBalkhe Ha MHBECTHLMHMTE, NOTNMIIAH Off CTpaHa Ha Bnapure Ha
Peny6nuka Makenouuja u CoefuHeTHTE AMepHKaHCKH JIpXaBH Ha 5.4.1996
roguHa Bo Ckomje, a KOj MpeTcTaByBa COCTaBeH [ie)l Ha ropecnoMeHaraTta M
oaa Hora.

[loroBopHHTE CTpaHH NOHaTaMy Ke MpeB3eMaT aKTHBHOCTH CO
uen cKiydyBame MelyHp:KaBHH JIOTOBOpM 3a yHallpeflyBame M 3alUTHTa Ha
HHBECTHLMHTE Ha MHBECTHTOPHTE Ha e€[jHaTa JAOroBOpHa CTpaHa Ha
TepHTOpHjaTa Ha ipyraTa AOTOBOPHA CTPaHa, Kako M JIOrOBOP 32 OJIGETHyBalbe
Ha JIBOjHOTO OJaHOYYBakbe BO OHOC Ha IPHXOH M KaNHTall.

MHHHCTEpPCTBOTO 3a HajiBOpelmHH paGoTu, Bo uMe Ha Brnapara
na Peny6nuka Makenonuja e cormacHo —ropecniomeHarara Hora na
Awm6Gacanara Ha CoeuneTnTe AMepukancku JIpxasu Bo Ckonje u oBaa Hota
3a€JHO CO TNOTNUIIAHMOT TeKCT Ha JlOroBOpPOT 3a NOTTHKHYBaie Ha
MHBECTULUHTE Aa IpeTCcTaByBaaT foropop mefy nsete Bnanu.

MHUHHCTEPCTBOTO 32 HajBopemlHn pa6oTm Ha PemyGimka
MakefioHHja ja KODHCTH M OBaa Mpuinka Ha Am6acajata Ha CoepuHeTHTe
AMepuKaHCcKH JIpXaBy IOBTOPHO Jia M ['U NPEHeCe H3Pa3HTE Ha CBOETO BHCOKO
MOYUTYBAE. 4;

Ckonije, 5 anpun 1996 g ;

AMBACAJA HA
COEMUHETUTE AMEPUKAHCKH PXABHU

CKOIIJE
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A0roBoOP 3A NOTTUKHYBAKE HA UHBECTULIUN

BNAOUTE HA OP>KABUTE-CTPAHU HA OBOJ IOrOBOP MPEKY
PA3SMEHA HA HOTW, KOH KOU E NMPUNOXXEH OBOJ IOTOBOP

JA MNOTBPOYBAAT HuBHaTa 3aeMHa Xxenba fAa ru NOTTUKHAT
CTONaHCKUTE aKTUBHOCTU Ha TepuTopujata Ha Broparta cTpaHa, a Kou
aKTUBHOCTKM ro UMaaT 3a Len pasBojoT Ha CTONAaHCKUTe noTeHuujanu u
npou3BoAHUTE KanayuteTu Ha BropaTta cTpaHa; u

UMAJKW NPEOBW] aeka oBaa Uen Moxe Aa ce NOCTUrHe NPeKy
noaapluka Ha uHsecTuyuuTe of crpaHa Ha Kopnopauujata 3a npusaTHu
uHBecTUYumn 8o cTpaHcTBo (“KIMNC™)-Overseas Private Investment Corporation
(“OPIC”), pasBojHa WuHCTUTYUMja W areHyuja Ha CoeguHetute
AMepukaHcku [ipkasu, ¥ TOa BO (opmMa Ha oOcurypyeBare W
peocurypyBarbe Ha WHBECTUUWUM, MHBECTULUWUM 33 AONrOBU MNK aKLUUCKK
KanuTtan v rapaHuum Ha MHBeCTUYuH,

CE OOIrOBOPWUJA 3a cneaHoBO:

YJIEH 1

CrnegHvuBe TepMUHM, OHaka Kako WTO ce ynoTpe6eHu BO OBOj
[loroBop, Ke ro vMmaar 3HayereTo WTO e Tyka HaBegeHo. TepMUHOT
‘nogapwKka Ha WMHBECTUUUMTE” ce OAHecyBa Ha CUTe MHBECTUUMM 3a
AONroBu UNK aKLUCKU KanuTan, Ha CUTe rapaHLuMn Ha UHBECTULK U Ha
cuTe ocurypyeBarba WNM peocurypyBakba Ha WHBECTULUMUTE LWTO M
obesbenysa UanasadqoT, a ce HaMeHETU 3a NPOEKTU Ha TepuTopujaTa Ha
Bropata ctpaHa. TepmuHoT “Uspasay” ce ogHecysa Ha KMNUC u Ha 6uno
Koja areHuuja Ha CoeguHeTuTe AMepuKaHckn [p)xaBu WTO Ke ja Hacneau
U Ha 610 KOj HMBEH 3acTanHuK. TepMUHOT “AaBayku” Ke ce 0gHecyBa Ha
cuTe cerawHu v WAHW AaHOLUM, ynnaty, AaBadvky, aAMUHUCTPaTUBHU
Takcu, Aasayku u nobapysarba WTO MM HaMeTHyBa Bnagara Ha Broparta
CTpaHa 1 Ha cuTe A0NFroBM WITO NPOU3NErysaat oA HUB.

YNEH 2

(a) Ha WUspasauvoT Hema pa ce npumeHyBaaT oapea6uTe opf
3aKoHUTe Ha BTopaTa cTpaHa WTO ce oAHecyBaaT Ha OCUTypUTenHwuTe
Ny OUHaHCUCKU OpraHu3aumn.

(6) CeBkynHoTO paboTetbe U CUTE aKTUBHOCTU WITO rU npeaema
UspgasaqoT BO Bpcka co noAapwKaTa Ha MHBECTULMMUTE U CUTe Nnakara
3a kamaTtu, rnasHuuarta, Aasayvku, guBuAeHAU, Npemun unu 3apaboTka
04 nukBsuaauujaTa Ha cpeacTsaTta UM CpeacTsa o4 Apyr BuA, WTO Ke
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6uaaT M3BPLUEHYU, NPUMEHKU UMW rapaHTUpaHu 04 cTpaHa Ha UspasaqyoT, a

Y BO BpCKa CO Noagplikata Ha WHBeCTULUMW Ke Gupar ocnobogenn op

. pasauku. W3gasador Hema fa noanexu Ha 6uno Kakeu aasayku BO

BpCKa CO TPaHChepoT, HacnefyBareTo WM BO BPCKa CO HabaBKu WTO

Ke HacTaHaT cropeg ctas (B) 04 OBOj Y4neH unu cnopepg 4neHoT 3(a) og

oBoj [lorosop. Cekoj nMpoekT 3a Koj ce obeabepyBa nopApwKa Ha

MHBECTULMW Ke uMa TaKoB aHO4eH TPeTMaH LWTO He € NMOHEeNoBOJNEH 04

OHOj WITO Ce AoAesnyBa Ha NPOeKTH WTO NPou3nerysaar o4 nporpamu 3a

noAdplWKa Ha WHBECTUUMM Ha Ouno Koja Apyra HayuoHanHa unu

MefyHapogHa pa3BojHa MHCTUTYuuja WTO paGoTU Ha TepuTopujaTa Ha
Broparta cTpaHa.

(8) Hdokonky WMsgasa4qoT u3BplwmM nnakarwe Ha nNpUBaTHO WK
NpPaBHO Nuue, UNK JOKONKY M UCKOPUCTU CBOUTE NpaBa Kako KpeauTop
UNuM KOPUCHUK Ha NpaBa LUTO My Ce OTCTaneHn Bo BpCKa co 6uno Koj Bug
Ha noAdpwka Ha uHBecTuuuuTe, Bnagara Ha BropaTta cTpaHa Ke v
npusHae TpaHctepoT unu HabaBkata Of CTpaHa Ha MspaBaqoT Ha
rotosBu napu, CpeacTea Of CMETKW, Kpeautu, nobapysarba unu Apyru
cpeAcTBa BO BpPCKa CO TaKBOTO Nnakare UMK BO BPCKa CO KOPUCTEHETO
Ha TakBWUTe NpaBa, Kako U BO BpCKa CO HacneaysareTo Of CTpaHa Ha
N3paBayoT Ha cuTe npasa, NpaBo Ha nocep, nobapysawa, 6eHeduumja,
Kako W Npu4MHUTE 3a AejCTBa WTO BeKe NoCTojaT unu Ke npousnesar BO
BpCKa CO Toa.

(r) Bo Bpcka co cuTe KamaTu WwTo Ke My 6ugat npedneHu Ha
WNapaBa4voT unu WTO Ke rm Hacneauw cnopep osoj uned, apasa4oT Hema
A3 KOpUCTY npaBsa NnorofieMu o4 OHUe Ha NpaBHUTe unu husuukute nuLa
o KOu rv 4o6un TMe KaMaTu, Nog YCMOB HULLTO WTO e COAPXaHo BO 0BOj
[JloroBop Aa He ru orpaHuuv npasata Ha Bnaparta Ha lNpeaTta cTpaHa aa
rm Hannatu nobapyeBarara cnopeps MefyHapoAHWOT 3aKOH, Ha WTO nak
UMa cyBepeHO npaso, a WTOo He Ce OgHecyBaaT Ha npasarta LWTo M uma
M3paeadoT cnopepg cTtas (B) 04 OBOj YNEH.

YNEH 3

(a) MapuuHuTe cpepcTsa U3paseHW BO Banyrata Ha Bropara crpaHa,
BKNy4yBajKu roToBM Napu, CMeTkU, KpeauTy, nobapysarba unu CNMYHO Co
KoM Ke ce 3g06ue WMspasadoT npu nnakawara wnuM  nak  npu
UCKOPUCTYBar€ Ha CBOWTE npaBa Kako KpeaguTop, a BO BpcKa CO
nogapwkara Ha UHBEeCTUUMNTE 3a NPOeKTU Ha TeputopujaTa Ha BropaTa
CTpaHa, NpU HUBHOTO KOPUCTEHE UMM MEHyBare, Ha Teputopujata Ha
Broparta cTpaHa ke umaaT TpeTMaH WTO He e NMOHENOBONEH Of OHOj WTO
ce nNpMMeHyBa 3a CpeAcTBaTa Ha NpUBaTHUTE UNKM OU3NYKK NULYA 04 Kou
W3pasayoT ce 3a06un co Takeu CpeacTea.

(6) TakBaTa BanyTa wnu KpeauTX MoxXar ga ce npecpnar og cTpaHa Ha
UspnasayoT Ha 6Uno koe npueaTtHO UNKU HU3UYKO NULe U NpU TakBOTO
npechpnarbe TME Ke MoXaT crnobofHO Aa ce KopucTaT of CTpaHa Ha

TakBuUTe NpaBHW M (M3NYKKM NULa Ha TepuTopujaTa Ha Broparta crpaHa
BO COrNIaCHOCT CO HEj3UHUTE 3aKOHW.
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YNEH 4

. (a) Buno kakoB cnop mefy Bnapara Ha lMpeaTta ctpaHa u Bnapara Ha
BropaTa cTpaHa BO Bpcka CO TONKyBar-€TO Ha 0BOj [loroBOop wnu cnop
WTO cnopej MucneweTo Ha 6uno Koja crpaHa of oBoj [lorosop
npercrtaBysa npobnem og obnacta Ha MefyHapoaHOTO npaBo, a WTo
npousnerysa of -6MNo KOj NPOeKT WU akTUBHOCT 3a Kou Oune
ob6esbefeHn CpeacTBa Off NOAApWKATA Ha WHBECTUUMM Ke OGupar
paspelueHu, BOKONIKY € MOXHO, HU3 nperosopu mefy asete Bnagw. [lo
KONKy BO POK Of LWECT Meceuu oa AaTyMOT Ha 6apateTo 3a NperoBopwu,
AseTe Bnagu He ro paspetwmrne cropoT, WTO MOXe fila ce OfAHecyBa U Ha
caMoTO Nnpatlake fianu CnopoT e og obnacra Ha MefryHapoAHOTO Npaso,
Toraw cnopoTt Ke 6uae nogHeceH Ha apbUTpaxkeH Cy/ 3a pelaBare BO
cornacHocT co cTaB (6) 04 0BOj YNEH.

(6) ApOUTPaXXHUOT CyA CnomeHaT BO CTas (a) o4 OBOj uneH ke 6upe
BOCMOCTaBeH U Ke (PyHKLUOHUpA HA CNeQHNOB HauuH:

(i) Cekoja oa Bnagure ke HaumeHyBa no eaeH apbutep. OBue pasa
apbuTpu, NpeKy [orosop, Ke HaumeHyBaaT npetceaaren Ha CyfoT Koj Ke
6uae ApXasjaHUH Ha TpeTa ApXasa U Yue HaumeHyBake Ke NoANeXu Ha
opgobpyBatbe 0Of CTpaHa Ha pasete Bnagu. Apbutpute ke 6ugar
HauMeHyBaHW BO POK O TpU Meceuu, a npeTceaaTenoT BO poK oA wecT
Meceuu of gararta Ha nNpuemoT Ha 6apareTo 3a apbuTpaxka oj crpaHa
Ha 6uno koja og Bnapute. [lokonky oBMe HauMeHyBarba He ce u3spluar
BO ropeHaBefjleH1oT nepuopj, cexoja og Bnagute moxe, BO OACYCTBO Ha
6uno kakoe porosop, Aa nobapa of [eHepanHuoT cekpeTap Ha
MefyHapogHUOT LjeHTap 3a paspellyBarbe Ha WHBECTULMOHK CNOpoBU Aa
ro u3splum noTpebHOTO HaMMEeHyBake UM HauMeHyBatba.

(ii) OpnykuTe Ha apbUTPaXXHUOT CyA Ke ce AOHecyBaaT CO MHO3UHCTBO
Ha rnacoBu M Ke Ce 3acHOBaaT BP3 NPUHUMNWUTE U npasunaTa WTo ce
npUmeHyBaaT cnopeg MefyHapoaHOTO npaso. HerosaTta ognyka ke 6uae
KOHeYHa v 06Bp3yBadKa.

(iii) Bo TekoT Ha nocrankara cekoja og BnaguTte Ke ru cHocu Tpowoyurte
3a ceojoT apbutep U 3a HerosaTa pab6ora BO nocrtankara npej
apbuTpa)KHUOT CyA, AoAeka TpowouuTe 3a npeTceaaTencT u apyrute
TPOWoOUM 3a cyaeHeTo Ke 6uaaT nnareHu BO nogeaHaksu U3HOCU Of
cTpaHa Ha agseTte Bnagu.

(iv) 3a cute Apyrn npawatba apbuTPaKHUOT Cyf, Ke nocTasu CBOW
npasuna.

YNEH S

(a) OBoj [loroBop ke ctanu BO cuna Ha AaTyMOT Ha KoOj Bnagara Ha
‘ Bropara cTtpaHa Ke ja ussectn Bnagara Ha Mpearta cTpaHa geka cute

npasHW npoyeaypyu NOTPe6HK 3a cTanyBarbe BO cuna Ha oBoj [lorosop ce
ucnonHeTy. '
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(6) OBoj [loroBop Ke ocTaHe BO cuna BO POK OA WECT Meceuu oA AaTyMoT
Ha NPMEMOT Ha W3BECTYBaweTO CO Koe eaHata Bnaga ja wHcopmupa
ApyraTta 3a HaMepara 3a packuHysarbe Ha 080j [lorosop. Bo Takos cnyyaj
oapeabute op oBoj [loroBop, a BO Bpcka €O noagpwkara Ha
WHBECTULMUTE o6e36eaeHa 3a BpeMe Ha BaXXHOCTa Ha 0Boj [lorosop, ke
6uaaT BO cuna Taka JONro KOMKy € noTpebHo Aa ce npuspwar
(hUHaHCUCKNTE aKTUBHOCTH 3a NOAAPLIKA Ha UHBECTULMUTE, HO BO HUKO]
cnydaj NoAoNro Of ABAECeT roguHM NO PacKUHyBaHeTo Ha 0Boj florosop.

BO CBEZJOWITBO HA TOA, aonynoTnuwaHuTe, COOABETHO OBNRacTeHu
oA HMBHUTe Bnagu ro notnvwaa osoj [lorosop. '

NOTNUWAHO so Ckonje Ha 5 anpun 1996 roguHa BO ABa NpUMepOKa Ha
aHrNUCKK U Ha MaKeAOHCKK jasunk, Co NogeAHaKBa BXKHOCT.

3A BNIAJJATA HA . 3A BJTIAQATA HA
NMPBATA CTPAHA \T:PATA TPAHA
\
/Z'lLJZ; D) &7}4{&4"’—/ ' \ X
BukTop []. Kompac Tby6omtp ®pukdeku
Wed Ha Mucwja MuHucTep 3a HagBOpeLLHU

pabotm





